ORDINANCE NO. 296

AN ORDINANCE OF THE CITY OF ARCHER CITY, TEXAS,
AMENDING THE CITY'S CODE OF ORDINANCES, CHAPTER 13
UTILITIES, ARTICLE 13.06 DROUGHT CONTINGENCY PLAN T O
INCLUDE PROVISIONS FOR THE REVISED DROUGHT
CONTINGENCY PLAN; ESTABLISHING THE SEVERABILITY OF

THIS ORDINANCE AND PROVIDING FOR ANY CONFLICTING

PROVISIONS; ESTABLISHING A PENALTY; ESTABLISHING AN
EFFECTIVE DATE FOR THIS ORDINANCE; AND REPEALING

ORDINANCE 289 OF THE CITY OF ARCHER CITY CODE OF
ORDINANCES.

WHEREAS, it is required by the Texas Commission on Envinental Quality to have
on record an approved Drought Contingency Plan wattous activities at increasing Stages of
drought; and,

WHEREAS, at its April 21, 2009 meeting, the City Councilgsed Ordinance No. 229,
providing for a Drought Contingency Plan; and,

WHEREAS, the City Council now desires to repeal Ordina?2@; and,

WHEREAS, the City Council now desires to provide for aised Drought Contingency
Plan as written below.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL O F THE
CITY OF ARCHER CITY, TEXAS, THAT:

SECTION 1.Chapter 13, Utilities, of the Archer City Code Ofdinances is hereby
amended at Article 13.06, so that such sectiorl Beatafter read as follows:

“Article 13.06. Water shortage; authority of depaent.

€) It shall be unlawful for any person, firm, corgtion or other entity, at any time
of the year, to:

(1) Run outside spray type irrigation on any d&yhe week between 11:00
a.m. and 6:00 p.m. Landscape watering is permétgdtime with a hand
held hose, soaker hose, bucket, watering can, bulabl drip irrigation
system. A spray type irrigation system may be uaeyg time for the
purposes of cooling golf course putting surfacesemwtwarranted by
weather conditions and only with run cycles of lgsm five minutes.

(2) Wash any motor vehicle at any location othanth commercial car wash,
car dealership, detail shop or automotive shopssnillee hose is equipped
with a positive shut off nozzle. Such nozzle sisadip the flow of water
through the hose when released by the operator.



3) Install new irrigation systems unless theg aesigned by a licensed
professional recognized by the state to design syslems, and these
systems shall be designed so as to be water camgeBach new system
shall utilize zonal irrigation, drip irrigation, bsurface irrigation and other
water conserving features as appropriate. Whenicapipn for the
irrigation permit is made by other than a licengeigation specialist or
landscape architect, or the irrigation system isigieed by a licensed
professional recognized by the state to design systems plans shall be
made available to the city building officials.

4) Provide drinking water to customers of restatgabars, or clubs unless
the customer requests such water.

(b) When the level of Lake Kickapoo reaches a ci#ypa€ 60 percent (or the demand
exceeds design treatment capacity for three day#yeodemand equals 105 percent of design
treatment capacity), or the water supply systemniable to deliver water due to mechanical
failure or damage of major water system componetish will require more than 72 hours to
repair when dry weather conditions exist and cathdry weather are expected over the course
of the repair period a Drought Watch will be iniéid. The following actions shall occur under
the direction of the City Manager:

(1) The City Council and other City Departments|viie notified of the
impending problem and the proposed immediate anaddwactions.
(2) The City shall initiate an education programotigh all available media

to:

a. Alert the public to the depletion of the res@isocurrent rate of
withdrawals and the effect of such withdrawals;rent treatment
rates; current meteorological conditions; and tlagirange
weather forecast from the National Weather Service.

b. Alert the public to the drought management paogrthe various
stages and measures, and the possibility of impi&atien.

C. Keep a constant flow of information to the pabio condition

them for more stringent measures
3) The City Manager will coordinate with other dgjments on the structure
of a program to implement voluntary and non-voluigater restrictions.
4) The City Manager will conduct training necegstar implement the water
restriction program.
(5) The City Manager will prepare all administratiprocesses (forms,
affidavits, maps, offices, etc.) for the restrictiprogram.

(c) When the level of Lake Kickapoo reaches a ciypaf 50 percent (or the demand
exceeds design treatment capacity for three day#jeodemand equals 110 percent of design
treatment capacity, after a Drought Watch has loesslared), or the water supply system is
unable to deliver water due to mechanical failurelamage of major water system components
(which require more than 48 hours to repair) whil®rought Watch is in progress, a Drought
Warning will be initiated. The following action$al occur under the direction of the City
Manager:



1)

(2)
3)

It shall be unlawful for any person, firm, corption or other entity to:

a.

d.

e.

Run outside irrigation systems (including spien& automatic
sprinkler systems and unattended hoses) excepteoday of the
week permitted for the area as identified on thached water
rationing zone map, an official copy of which sHadl kept on file
in the office of the City Secretary; except thatdacape watering
is permitted any day at any time with a hand heddeh soaker
hose, bucket (five gallons or less), watering daufbler or drip
irrigation system. On days other than the day eftleek permitted
by the water rationing zone map, testing and treshmoting of
irrigation systems that involve the release of wadepermissible
any time, including between the hours of 11:00 dar6:00 p.m.,
as long as a licensed plumber or irrigator is pres& location
during testing (and visible to the ticket writeryesting and
troubleshooting of irrigation systems by other thanlicensed
plumber or irrigator that involves the release @itev is otherwise
permissible only on the day of week and time of dagmitted by
the water rationing zone map. Water used for itioga from
private wells, aerobic septic systems, wastewdtkreat or other
non-potable water will be exempt from all droughlated
restrictions but must comply with all other Cityat and Federal
regulations.

Run any type of outside watering on any dayhefweek between
11:00 a.m. and 6:00 p.m., except as authorized ubgextion
(©)(2).

Wash any motor vehicle at any location othenthacommercial
car wash, car dealership, detail shop or automativep. The
washing of a vehicle for health and safety reassofficient to
remove the hazard, is permitted any time (a diritydshield is not
sufficient excuse to wash the entire vehicle). WWaghvehicles
with a bucket, washing vehicles on the day to watewashing
vehicles on the lawn while watering, other tharaatommercial
car wash, car dealership, detail shop or automosikep, is
prohibited.

Conduct fundraising car washes during the time Drought
Warning is in effect.

Wash sidewalks, driveways, or concrete slabssgrdn immediate
health or safety risk is present.

A Drought Emergency Task Force shall be forrf@dguidance through

the remainder of the drought and to interface withpublic.

All non-essential operational use of water by City of Archer City staff

should be suspended, such as flushing water nm&thegt sweeping, water
jet cleaning of sanitary sewer mains, fire fightexining, etc.), except
where such use of water is critical to the heatith safety of the citizens.



(4) Notify all wholesale customers of the situatiand ask each to adopt
similar reduction goals for their systems in acemk with their
individual contracts with the City of Archer CityPro rata curtailment by
wholesale customers will be based upon their conted limits as
provided in Texas Water Code § 11.039.

(d) When the level of Lake Kickapoo reaches acép of 40 percent (or the demand
exceeds design treatment capacity for four weekshe demand equals 115 percent of design
treatment capacity, after a Drought Warning haslmelared), or the water supply system is
unable to deliver water due to mechanical failurelamage of major water system components
(which require more than 24 hours to repair) whilBrought Warning is in progress, a Drought
Emergency will be initiated. The following actioskall occur under the direction of the City
Manager:

(1) Tighten restrictions on non-essential outdosesuof water (sprinkling,
gardening, washing of cars, filling public/privagsvimming pools) to
fewer days per week.

(2) Monitor all Fire Hydrant Meters that are forntactor use, to determine
what conservation can be achieved through this ¢ypeater usage.

3) Specify and impose mandatory reductions on edale (raw & treated)
water customers in accordance with Texas Water @dde039.

(4) Begin establishing a program for a Drought Bisg which will allow
restriction on the essential uses of water andgsesfor implementation.

(e) When mandatory restrictions on non-essenties d®es not adequately slow
withdrawal of water from the lake and when the lefd_ake Kickapoo reaches a capacity of 30
percent (or the demand exceeds 120 percent ofrdesigtment capacity, after a Drought
Emergency has been declared), or the water sugplgrs is unable to deliver water due to
mechanical failure or damage of major water systemponents (which require more than 12
hours to repair) while a Drought Emergency is ingpess, or the water system is contaminated
either accidentally or intentionally, or the wasgstem fails from acts of nature or man, a
Drought Disaster will be initiated. The City Mamaghall impose further mandatory restrictions
on non-essential uses of water. All restrictiasf Stage 3 remain in effect, except as
specifically modified below. In Stage 4, the follog additional restrictions shall apply, but are
not limited to:

(1) Place a total ban on the outdoor use of water doressential uses. This
restriction includes all forms of irrigation, indung, spray, bubbler, drip,
hand-watering, etc. This shall include the possibtaoval of all irrigation
meters from residences and businesses.

(2) Disconnect all personal water taps on the Kickapwowater line.

(3) Continue the aggressive public relations and educarogram.

(4) Implement enforceable restrictions on essentiat asedeveloped during
the Drought Emergency.

(5) Other / Miscellaneous



a. The watering of Home Foundations is restrictedrice a week, on the
day the property was authorized to spray irrigat@acécordance with the
Water Rationing Map.
i. Foundations may only be watered between thesholutO pm &
12 midnight.
ii. Foundations may only be watered with Soakerdsos
b. It shall be unlawful to wash sidewalks, drivewagoncrete slabs, any
structure or any part of a structure during Stagestrictions.

() Public and private golf courses mayigélSpray Irrigation on greens at any time
for the purposes of cooling golf course puttingates when warranted by weather conditions
and only with run cycles of less than five minu@slf course greens may be Spray Irrigated
any day of the week.

(1) During a Stage 2 Drought Warning (50%- Cafyacit shall be unlawful
for golf courses to Spray Irrigate Tee-Boxes anidiwzgys, except on the
day of the week permitted for the area as idewtifie the Water
Rationing Zone map.

(2) During a Stage 3 Drought Emergency (40%-&cayp) it shall be
unlawful for golf courses to Spray Irrigate Tee-Bexexcept on the day
of the week permitted for the area as identifiedlen\Water Rationing
Zone map. It shall be unlawful for golf coursesSyaray Irrigate fairways.

3) During a Stage 4 Drought Disaster (30% Cyit shall be unlawful to
irrigate any and all turf areas on the golf counstuding greens, tee
boxes, and fairways.

4) The Golf Courses will be allowed to utilizeetremaining water within
their pond system, as they see fit; but, will netatiowed to refill the
ponds from the City system, while in a Stage 4 DhaWisaster..

(5) Water used for irrigation from private weltgivate ponds aerobic septic
systems or wastewater effluent will be exempt fedhdrought-related
restrictions but must comply with all other Cityaf and Federal
regulations.

(@) A water conservation surcharge will be aggblio all applicable accounts when
the 50 percent, 40 percent and 30 percent triggyed are reached.

(1) When a Stage 2 Drought Warning is declaralle(llevel of Kickapoo is at
or below 50%) the surcharges will be:

a. _For Residential Water Meters;
$0.50 per thousand gal between 11000 and 23000 gals
$1.00 per thousand gal between 23000 and 35000ayels
$2.00 per thousand over 35000 gals.

b. _For Irrigation Water Meters
$0.50 per thousand gal between 0 and 11000 gals,
$1.00 per thousand gal between 11000 and 23000 gals
$2.00 per thousand gal between 23000 and 35000ayels




$4.00 per thousand over 35000 gals.

(2) When a Stage 3 Drought Emergency is declgaéé level of Kickapoo is
at or below 40%) the surcharges will be:

a. _For Residential Water Meters;
$1.00 per thousand gal between 11000 and 23000 gals
$2.00 per thousand gal between 23000 and 35000ayels
$4.00 per thousand over 35000 gals.

b. _For Irrigation Water Meters
$1.00 per thousand gal between 0 and 11000 gals,
$2.00 per thousand gal between 11000 and 23000 gals
$4.00 per thousand gal between 23000 and 35000ayels
$8.00 per thousand over 35000 gals.

(3) When a Stage 4 Drought Disaster is decléed@ level of Kickapoo is at or
below 30%) the surcharges will be:

a. For Residential Water Meters;
$3.00 per thousand gal between 11000 and 23000 gals
$6.00 per thousand gal between 23000 and 35000ayals
$12.00 per thousand over 35000 gals.

b. For Irrigation Water Meters
$3.00 per thousand gal between 0 and 11000 gals,
$6.00 per thousand gal between 11000 and 23000 gals
$12.00 per thousand gal between 23000 and 35080ayal
$24.00 per thousand over 35000 gals.

4) Surcharges will remain in effect until the C@@puncil announces the end
to the restrictions. Water utilized by commerciatseries for plant stock
production shall not be subject to the surchargesied herein.

(h) The City Manager shall declare that eaclyder level" has been reached and that
the water use restrictions for each respectiveestag in effect. The water restrictions will
remain in effect until the lake rises to a levatthwhen combined with the long-term forecast,
assures the city an adequate supply of water. Viheadequate supply of water is available, the
City Council, by majority vote, and after consubtatwith the City Manager, shall announce the
end to each respective stage of the restrictions.

0] Any person, firm, corporation or other entftyund in violation of any provision
of this section shall be punished by a fine of $Q0dor the first offense; not more than $500.00
for each additional offense. Each fine shall baddition to any applicable court costs. Each day
of violation of this section shall constitute a aegie offense. Proof of a culpable mental state
shall not be required. In the event that this secis flagrantly violated by repeated offenses, the
City Manager is authorized to order the pullingtlod customer's water meter until all fees and
fines are paid.”



SECTION 2. Ordinance No. 289 is repealed in its entirety.
SECTION 3. Severability of Ordinance:

If any section, subsection, sentence, phrase, o wiothis Ordinance shall be held to be
unconstitutional by a court of competent jurisdintisuch decision shall not affect the remaining
portions of this Ordinance.

SECTION 4 Conflicting Provisions:

That all ordinances or parts of ordinance in cabffierewith are, to the extent of such
conflict, hereby repealed.

SECTION 5. Effective Date:

This Ordinance shall become effective ten (10) d&ysr its publication in thércher
County News.

SECTION 6. It is hereby officially found and determined thia¢ meeting at which this

ordinance was passed was open to the public aseddyy law.

PASSED AND APPROVED this, the 18th day of July, 2.

Ron Jeffries, Mayor
ATTEST:

Kim Whitsitt, City Secretary



